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over and above the finding of Divine service, and the repairing of the chancel, and other ecclesiastical burdens: and the general saving (he says) in the 31 Hen. 8. c. 13. may be well extended to a saving of the right of the ordinary in this particular, which light he undoubtedly had by the law and practice of the Church, which said right is not abrogated by any statute whatsoever.   And he observes further these things :  I. That although (as was expressly alleged in   the two cases above referred to)   this power had been frequently exercised by the spiritual courts ; yet no instances do appear, before these, of any opposition made.     2.  That in both the  said instances, judgment was given, not upon the matter or point in hand, but upon errors found in the pleadings. 3. That one argument against the allowing the ordinary such jurisdiction, was a b inconvenienti,tli&t such allowance would be a  step towards giving ordinaries a power to augment vicarages; as they might have done, and frequently did, before the dissolution.    Where there are more irnpropriators than one (as is very frequently the case) and the prosecution is  to be carried on by the churchwardens,  to  compel  them  to repair, it seemeth advisable for the churchwardens first to call a vestry, and there  (after having made a rate for the repair of the church and other expenses necessary in the execution of their  office) that the vestry  make   an   order  for the churchwardens to  prosecute  the hnpropriators  at  the parish expense.     In which prosecution, the court will not settle the proportion amongst the impropriators, but admonish all who are made parties to the suit, to repair the chancel, under pain of excommunication.    Nor will it be necessary to make every impropriator a party, but only to prove that the parties prosecuted have received tithes or other profits belonging to the rectory sufficient to repair it; and they must settle the proportion among themselves.    For it is not a suit against them for a sum of money, bnt for a neglect of the duty which is incumbent on all of them.    Though it may be advisable, to make as many of them parties as can be come at with certainty.    Repairing of the chancel is a discharge from contributing to the repairs of the church.    This is supposed to be the known law of the church, in the gloss oi